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Years ago, as a hatchling psychologist attemptirigarn the ropes of forensic
psychology, | discovered that correctional officefen did not know what to do with me
when | appeared at their facility to complete a takassessment on an inmate. | had the
distinct impression that they had not seen mampyflk. | thus got in the habit, long
since discontinued, of asking the referring attgriwespell out in simple language via a
court order the purpose of my visit and the accoduations | required to meet my goal,
l.e., a private room where we would not be overth@aview of the privileged nature of
the interview, a table and 2 chairs, and no harigidaf at least a portion of the exam so
that the defendant could complete psychologicdingsinimpeded.

Twenty-seven years later, correctional authoriies seem much more confident about
how to handle me — more often than not they atteémptit me in a room with a
correctional officer in attendance accompaniedssueances that a) the officer cannot
hear what is being said and b) if he or she can itedoes not matter because the officer
is completely disinterested in the case. Objediinipe proposed guard is likely to be
met with the offer that my only alternative is teeuan attorney booth with a Plexiglas
partition separating me from the defendant, a 8dnatrust me, that is not at all
conducive to establishing the kind of relationshgzessary to conduct an evaluation of
this nature.

| recently had cause for concern when | learnetittteajudge presiding over the Huskey
case thought it acceptable that an officer be énrttom while the State’s mental health
expert examined the defendant, being of the biiefthe room was sufficiently large
that the interview could not be overheard by tHeef. Having visited Riverbend
Maximum Security Institute many times and in parc having been in the reception
room where Mr. Huskey’'s examination was condudtedn assure you that the trial
judge is sadly mistaken in his belief that the raorquestion is sufficiently large enough
that the interview would not have been overheantljust by someone actually in the
room itself but even by someone standing outsideltor.

Understandably, Mr. Huskey was not comfortable whik arrangement and on the
second day terminated the examination. Accordirtipeé newspaper, the judge opined
that if the State’s expert could not complete aml@ation and testify, then the defense’s
experts, of which | am one, could likewise notifgstin short, Mr. Huskey was not
afforded the opportunity of a mental defense. App#ty, a defendant who is
uncomfortable with a guard eavesdropping on a firderview and who refuses to



cooperate with such a set up, double entendredaetérmay be at real risk of losing the
right to a mental defense.

Huskey, as | understand it, was not refusing tex@uated by the State. He was
refusing to have his evaluation overheard by adesgn, someone not qualified to
understand and interpret the information being ingehto the State’s doctor. | can easily
foresee an expert saying he or she does not hawgimion to offer but the guard
nonetheless testifying as to what he may have haespite his testimony not being
“expert.” | can envision a prosecutor electing twotise the more cautious professional
opinions of an expert in favor of the perhaps moflemmatory observations of the
prison guard who had been present for the interview

What especially bothers me about the Huskey cadaislways my ace in the hole, after
| have been browbeaten by first one guard and @nether as | make my way up the
hierarchy of supervising officers, is that if worsmnes to worse | can always threaten to
call the judge, heretofore feeling completely cdefit in my belief that the judge would
back me up. Now, | fear that the response | anmiliteeget from jail personnel will vary
from “So what?” to “Go ahead and call, lady” sirmedently it is okay with some judges
for what amounts to state lay witnesses to listeon psychological interviews.

Although | realize that this particular situatiowolves a State expert and the parallels |
am drawing are not exact, it is nonetheless @ litbse for comfort and makes me
uneasy.

Huskey was also concerned that he would be putysipal danger by his revelations,
the guard later discussing with others what helmand. This is a not uncommon
occurrence, based on my experience. A jalil, if gaue not thought about this, is its own
litle community. There is much going on behind #tenes to which you and | are not
privy. Information, rumors, and gossip fly thickdafurious in this community, with all
the usual ramifications and consequences. lts tiot too surprising, aside from
legitimate fears about having prison staff privyrttormation they have no business
knowing, that a defendant might not want his orihneermost thoughts and feelings
broadcast throughout the prison grapevine, espeddhis involves such things as rape,
murder, and the like. Regardless of how one mayateeut what prisoners are entitled to
by way of constitutional rights, respect, compassand all that other good stuff, as far
as | am concerned a defendant is still only acqusetdconvicted, and therefore should
continue to enjoy certain basic rights, among thtbeeaight not to be murdered by his
fellow inmates prior to going to trial.

Recently when visiting a prison to perform a mestate evaluation in a high profile case
| was ushered into what was termed the visitorBegg a room several times larger than
the room in which Mr. Huskey had been examined.ofiicer was posted at the very far
end of this room while the defendant and | sathendther end. | was given the usual
bland assurances about the guard being unableatontat was being said.

Unconvinced, | asked the guard in a moderatelydomwersational tone how she was
doing. She responded that she was just fine, thithsimple demonstration being
enough for me to know that this arrangement woehen do.



To object means to run the gauntlet of an increggistrident string of officers insisting
on their “policy” of the omni-present guard befong bluff to complain to the associate
warden was called and the nearby building in whielwas ensconced pointed out to me.
The short version is that he handled the problemy@atisfaction but by then | was
exhausted from being repeatedly bullied. | wasdrframe of mind to do an evaluation,
with a ridiculous amount of time having been wastdtate expense, in providing me
what | should have been given in the first place @what | had specifically requested —
the small room off the visitors’ gallery that haglass window such that a prison guard
could readily see, but not hear, both the defendadtme while sitting on the far side of
the room, door closed.

| had occasion to meet that very afternoon wittesgvattorneys who practice in the city
where this particular prison is located. | shargdtale of woe and they commiserated,
saying they likewise experience this difficulty amegular basis at this same state prison.
When | asked how they deal with this, thinking theright be a way of avoiding the
stressful ordeal | had recently experienced, tb&me they whisper during their
attorney-client meetings.

Whisper!?! | cannot see me whispering for multiple 3 hour clinical interviews

wherein | am attempting to ascertain, among ottiegs, the thoughts and feelings an
individual experienced when he committed a homici8aushing him or otherwise

telling him to lower his voice as he recounts vithlding passion an event that has
changed his life forever, left him with the mark@din throughout all eternity, possibly
brought financial ruin as well as humiliation t® hoved ones, etc. strikes me as
counterproductive and inconsistent with the jolavédy in many cases, been court ordered
to perform. That is, | am limited in my ability teach opinions about someone’s mental
condition if | cannot evaluate an individual in leisher natural state, so to speak, where |
can assess his or her full range of emotions.

Back to my story. The next day | returned to thiegm, flushed with victory, pleased to
have an acceptable place to work, and having rethéaviln in Tennessee’s penal system.
Shortly after beginning my interview the guard eetethe room and very politely asked
the female inmate and | to position ourselves abltle could see our mouths from his
chair on the far side of the room. Mystified, ked the inmate what this was all about
after he left the room, not sufficiently having mits about me at the time to ask the
guard what he meant by such an unusual requesting&irmed me that several of the
guards at this prison read lips.

While | appreciated the guard’s unintentional thatfigness in alerting me to a hazard
that | would never in a million years have thoughinyself, to this day | remain in total
wonderment at the prison’s ingenious “resolutiohthee situation: how could | possibly
make a fuss about being overheard when, true tagneement, such was clearly not the
case. The guard, in all innocence, apparentlyrgathing amiss in letting me know his
intentions of learning the content of our discusddy reading our lips inasmuch as he
was notlistening to us.



In view of the behavior | am encountering from pnsstaff in the jails and prisons | visit
throughout Tennessee, | have to suspect that ¢immatpersonnel are getting by with
with what | consider to be highly questionable hatyaon a regular basis or they would
not be so confident in their insistence about threectness of their so-called policy and
so sincerely and genuinely affronted when it idlehged. If | am repeatedly being met
with this, then | assume other experts are as wellattorney might do well to go over
the ground rules with her/his expert prior to timaividual entering a correctional facility
so that later there are no surprises in the forstait withesses popping up here and
there who have sat in on interviews, especialtiief expert has heretofore had little
experience with prisons.

As for me, | believe it is time to consider revegito my earlier “policy” of asking the
referring attorney for a court order by way of eiping to correctional facilities what
privileged communication involves and how this @gplto a forensic mental evaluation -
you can see but not hear the expert and the defentlguess | now need to add — and no
lip reading guards, either.

Dr. McCoy isa clinical and forensic psychologist based in Knoxville. She may be
reached at 865-521-7565 and her web site visited at www.forensicpsychpages.com.



